
Extract from Hansard 
[COUNCIL - Thursday, 1 December 2005] 

 p7967b-7968a 
Hon Kim Chance; Hon George Cash; Hon Giz Watson; Hon Ljiljanna Ravlich 

 [1] 

STAMP AMENDMENT (ASSESSMENT) BILL 2005 
STAMP AMENDMENT (TAXING) BILL 2005 

Cognate Debate 

On motion by Hon Kim Chance (Leader of the House), resolved - 

That leave be granted for the Stamp Amendment (Assessment) Bill and the Stamp Amendment 
(Taxing) Bill to be debated cognately. 

Second Reading - Cognate Debate 

Resumed from 14 September. 

HON GEORGE CASH (North Metropolitan) [10.56 am]:  The Stamp Amendment (Assessment) Bill 2005 is 
described as legislation to amend the Stamp Act 1921 and for related purposes, and the Stamp Amendment 
(Taxing) Bill 2005 will amend the Stamp Act 1921.  All members will understand why it is necessary that there 
be separate bills to address assessment and taxing issues, so there is no need for us to go into that issue.  In 
general terms, the Stamp Amendment (Assessment) Bill 2005 proposes a rewrite of part IIIF of the Stamp Act, 
which deals with policies of insurance.  Because we always talk about efficiencies in this house, I am sure 
members will be interested to know that part IIIF currently comprises seven pages and that new part IIIF will 
comprise 14 pages.  There is obviously a need to expand on certain things.  We are not suggesting that there is 
anything wrong with the expansion of this part, because there is obviously a need to clarify certain issues.  We 
recognise that this rewrite of part IIIF is being done in advance of the entire rewrite of the Stamp Act.  The 
government has said on a number of occasions that the entire rewrite of the Stamp Act will take about two years 
to complete.  It would be wrong to hold back on making these changes at this time, given that significant 
compliance costs would apply to insurers in the interim.   

The Office of State Revenue has identified some insurance provisions of the Stamp Act that do not reflect 
commercial practices within the insurance industry.  This means that there is a certain degree of confusion in the 
system, and it is proper that this be addressed as soon as possible.  The most significant area of change is with 
insurance policies that involve property, and in particular property risk outside Australia.  At the moment, duty 
on an insurance policy that covers property both within and outside Australia is charged on the entire premium, 
including that part of the premium attributable to the overseas risk.  It is clear from the debates on this issue in 
1979 that that was not what was intended by the Parliament at that time.  These amendments will make good the 
original intention of the Parliament.  I also indicate that it is intended that the amendments relating to insurance 
policy risks for overseas properties be retrospective to 1 July 1997.  As a result, some refunds will be due, and 
the government estimates those refunds to be in the order of $1.8 million.  However, that is an incorrect 
statement, because the cost of revenue for this exemption is estimated to be $1.8 million and the refund of past 
duties is estimated to be about $3 million.  Because the government made its announcement for these changes on 
29 June 2004, the Commissioner of State Revenue has not raised assessments for offshore risk insurance since 
that time, which is not unusual for taxing measures once a government has made a decision and has indicated 
that it intends to introduce legislation to address a particular issue.  However, I indicate that no refunds can be 
made until the legislation passes both houses.  That deals with the overseas risk area, bringing that into line with 
commercial practices and the original intention of the Parliament some 20-odd years ago.   

The bill deals also with general insurance contracts.  A new definition is to be inserted by proposed section 92A.  
Again, it is a fairly lengthy definition, but the good news is that it makes it very clear.  Proposed section 92A, 
which is entitled “Meaning of general insurance and connection to the State”, provides a definition of “General 
insurance”.  Proposed subsection (2), certain matters involving insurance are excluded.  For instance, it states in 
part - 

General insurance does not include any of the following - 

(a) life insurance; 

A number of other areas are listed in paragraphs (b) to (j).  Those issues are clearly outlined, and they remove 
any confusion in that area.  Insurers that write general insurance business will be required to be registered with 
the commissioner, lodge returns and pay duty on premiums paid.  The current rate of duty in Western Australia 
is 10 per cent, and that will be maintained under the new provisions.  There are also some provisions for record 
keeping.   

We agree with those propositions and, because of the nature of the amendments, and having regard to the issues 
that have been raised by the insurance industry over a long time about premiums for overseas property and the 
general insurance provisions that have been discussed on a number of occasions, the opposition supports both 
bills.   
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I will quickly touch on the Stamp Amendment (Taxing) Bill, because as a result of the Stamp Amendment 
(Assessment) Bill there is a need to amend the second and third schedules of the Stamp Act.  Clause 4 amends 
the second schedule of the Stamp Act by deleting item 16 and substituting a new item 16.  Clause 5 amends the 
third schedule by deleting item 8, “Policy of Insurance”.  That will be substituted with the items that are set out 
earlier in the bill.  I do not think there is a need to go into committee on this issue.  However, because this bill is 
retrospective to 1997, can the minister advise whether it is presumed that there will be any difficulty in making 
refunds to those people who have paid premiums in the past?  By way of suggestion, it may be that the refund 
will be paid only when an insurance company can identify past clients who are entitled to a refund and might be 
able to claim on that.  If they cannot identify people or they have fallen by the wayside, obviously no refund 
would be payable.  I may have answered my own question, but I would appreciate it if the minister could 
comment on that.  We support the bills. 

HON GIZ WATSON (North Metropolitan) [11.05 am]:  I am grateful to the government for providing a 
briefing on these bills.  We do not object to anything in the bills, so we support both bills. 

HON LJILJANNA RAVLICH (East Metropolitan - Minister for Education and Training) [11.05 am]:  I 
put on record my thanks to Hon George Cash and Hon Giz Watson for their comments on these bills, which sit 
very nicely together; in fact, one impacts on the other, as Hon George Cash has already indicated.  This 
legislation is about the rewriting of part IIIF of the Stamp Act 1921.  After lunch yesterday I called for a copy of 
the parent act because I needed to do some work on it last night.  I just about had to hire a trailer to take it home!  
The parent act is quite a detailed and comprehensive piece of legislation, to say the least.  Part IIIF of the act 
contains provisions relating to the duty payable for policies of insurance and provides an exemption from 
insurance duty for that part of an insurance premium that relates to property or risk outside Australia.  The 
rewrite of the insurance duty provisions has been conducted on a policy-neutral basis, so that the current duty 
base is maintained under the rewrite legislation.  However, there are considerable compliance and administrative 
benefits to be realised from harmonising the administrative provisions and having consistent definitions of key 
concepts where possible.  The amendments to the Stamp Amendment (Assessment) Bill provide that.  The key 
amendments are contained in clause 5, which inserts a new section 97 dealing with offshore risk policies exempt 
from duty.  Proposed new part IIIF of the principal act provides an exemption from duty for that portion of a 
policy of insurance that relates to offshore risk.  The exemption is proposed to be retrospective from July 1997 to 
ensure that any liability for property or risk outside of Australia for past assessment years is largely removed.  It 
is also worth noting that new section 97(2) provides that the issue or renewal of a policy of insurance is not 
chargeable with duty to the extent that the policy relates to offshore risk insurance.  The effect of this subsection 
is that only the portion of the policy that relates to property or risk outside of Australia is exempt.  The portion of 
the policy that relates to property or risk within Australia will be dutiable - in other words, taxable - in 
accordance with the existing insurance duty provisions. 

The other substantive amendment is contained in clause 6, which has already been mentioned by Hon George 
Cash.  Clause 6 repeals part IIIF and inserts a new provision.  There was clearly a need to tidy some key 
definitions that are vital to the legislation and could have been open to misinterpretation.  If there was 
misinterpretation, people could have taken legal action; therefore, it was important to tighten that section.   

Hon George Cash picked up that, because of the changes in the Stamp Amendment (Assessment) Bill, an 
amendment is to be made to the second schedule of the Stamp Act through the Stamp Amendment (Taxing) Bill.  
The honourable member also asked me about refunds.  The requirement to reimburse the third party is predicated 
on the third party having paid the duty.  When an assessment is raised after the insurance is effected, the third 
party may not have paid it.  If the taxpayer paid the duty with his own money, he is entitled to keep the refund.   

I thank members for their support of this legislation and I ask the house to support the second reading debate.   

Questions put and passed. 

Bills read a second time. 

Leave granted to proceed forthwith to the third reading. 

Third Reading 
Bills read a third time, on motion by Hon Ljiljanna Ravlich (Minister for Education and Training), and 
passed. 
 


